June 16, 1992

If you do not accept the premise that
we are either going to have to increase
taxes or control entitlement programs
in order to deal with the budget deficit,
then you should vote against this
amendment.

I believe that many candidates for
public office have been going to their
constituents saying all we have to do is
pass the balanced budget amendment,
and I have supported that concept my-
sell. I believe that people have gone to
their constituents and said all we have
to do is cut out waste, fraud, and abuse
and everybody is for cutting out waste,
fraud, and abuse. But I think people
have said that that is all we have to do.

What this resolution says—and will
put Senators on record as saying—is
that we are not going to get the job
done without including either or, taxes
or control of entitlement programs. It
is just not going to be possible, mathe-
matically not possible, unless we do
one of those two things or a combina-
tion of the two.

So I welcome the postponement of
this vote, and the modification has
been sont to the desk, and all Senators
are on notice. It will be printed in the
RECORD. All the interest groups are
welcome to look at it. All the organiza-
tions that say do not cut my group, all
of them will have the opportunity to
look at this, and then to weigh-in to-
morrow. Maybe they will.

Then we will vote on it tomorrow and
decide where we go from here.

I would simply say in closing that
this is not the first tirne that this issue
has been raised on the floor of the Sen-
ate, and it sure is not the last time be-
cause between now and the election
there are golng to be Senators on both
sides of this aisle who are going to con-
tinue to harass the Presidential nomi-
nees on the question of the budget defi-
cit, and say to the Presidential nomi-
nees why do you not tell it to us
straight? Maybe If we do enough har-
assment and enough hounding, they
will do just that.

Mr. LEVIN. Mr. President, I am won-
dering if the Senator from Missouri un-
derstands there would be an additional
period of debate on our resolution be-
fore the vote tomorrow? Has that been
worked out?

Mr. DANFORTH. Yes. That is my un-
derstanding. I do not know how many
Senators will want to use it, and
maybe no Senator will want to use
that period tomorrow. But I do want
there to bhe an opportunity for people
to think about it and to address it, and
if they want to change it, If people
want to come to the floor and say we
do not have to deal with entitlements
or we do not have to deal with taxes,
let them offer their amendments. And
if they do not want to offer their
amendments, then vote for it one way
or another.

Mr. LEVIN. I hope if we are not vot-
ing on this tonight—that is the deci-
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sion of leadership—that there not be a
vote on this resolution tonight, that
prior to the vote on it tomorrow after-
noon, that there be an opportunity for
us to debate it because I happen to
agree with my friend from Missouri.

This represents & commitment, not
only on our part. We are asking the
Presidential candidates to commit
themselves to seriously address an
issue, and it is not going to stop with
the adoption of this resolution. This
resolution will be thrust in front of the
Presidential candidates regularly in
this campaign until they agree to ad-
dress in a serious and formal way the
issues of this deficit.

My friend from Missouri has put his
finger on a very important point. The
language of this resolution is tough.
Let no one vote for it misunderstand-
ing what it says. It says that the exist-
ing reckless Federal policy cannot be
addressed in a meaningful way without
including consideration of restraining
entitlements and increasing taxes, as
well as reducing defense and domestic
spending.

So we have a very straightforward,
tough agenda that we have committed
ourselves to on a bipartisan basis. The
adoption of this resolution tomorrow
hopefully will force this issue in a
Presidential campaign because without
Presidential leadership, without this
being an issue in the campaign, and
without there being a mandate from
the public to do this, it 18 not going to
get done.

So I thank my friend from Missouri
and our colleague from Florida.

R ————
APPROPRIATED FUNDS FOR THE
MISSISSIPPI SIOUX INDIANS—

VETO MESSAGE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the veto mes-
sage on S. 2342 be considered as having
been read and that it be printed in the
RECORD and spread in full upon the
Journal and laid aside, and that the
majority leader, after consultation
with the Republican leader, may turn
to its consideration at any time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message of the President is as
follows:

To the Senate of the United States:

I am returning herewith without my
approval S. 2342, This bill would waive
the 6-year statute of limitations, al-
lowing three Sioux Indian tribes—the
Sisseton-Wahpeton Sioux Tribe, the
Devils Lake Sioux Tribe, and the
Sisseton-Wahpeton Council of the As-
siniboine and Sioux Tribes of the Fort
Peck Indian Reservation—to bring an
otherwise time-barred challenge to the
1972 Mississippi Sioux Indian Judgment
Fund Act.

The 1972 Act apportioned to each of
the three T'ribes, and to a then-unde-
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termined class of Sioux Indians who
are not members of those Tribes, a per-
centage share of the proceeds from a
1867 judgment against the United
States. The judgment rested on a find-
ing that the United States had not paid
adequate compensation to the Tribes in
the 1860's for lands ceded to the United
States. The nonmember Indians are
persons who are not now eligible for
membership in any of the three Tribes,
but who can trace their lineal ancestry
to someone who was once a tribal
member,

The Tribes were active participants
in the administrative and legislative
process leading to the 1972 Act, and
they endorsed the Act and its distribu-
tion of the judgment. Nonetheless, in
1987, 16 years after enactment and 9
years after the statute of limitations
had run, the Tribes sued the United
States, challenging the Act's distribu-
tion to the nonmembers. The U.S.
Court of Appeals for the Ninth Circuit
affirmed a lower court’s decision to
dismiss the case, finding no excuse—
legal, equitable, or otherwise—for the
Tribes’ fallure to challenge the 1972 Act
in a timely fashion, and the U.S. Su-
preme Court declined to review the
Ninth Circuit’'s decision. Sisselon-
Wahpeton Sioux Tribe, et al. v. United
States, 895 F.2d 588 (9th Cir. 1990), cert.

denied, U.8. , 11 8. Ct. 16
(1990).
I find no extraordinary cir-

cumstances or equities to justify an ex-
ception to the long-standing policy of
the executive branch, which my Ad-
ministration fully embraces, against ad
hoc statute of limitations waivers and
similar special relief bills. Also, there
must be some definite, limited time
during which the Government must be
prepared to defend itself, and some fi-
nality to the pronouncements of the
courts, the Congress, and the agencies.

Moreover, a waiver for the Tribes in
this case would mean the waste of the
considerable judicial and litigation re-
sources that were expended in bringing
the cate to final resolution, and would
require additional litigation that
would otherwise be avoided. Thus, en-
actment of this bill would be inconsist-
ent with Executive Order No. 12778 of
October 23, 1991, which embodies my re-
solve to eliminate unnecessary, waste-
ful litigation.

In addition, I am concerned that en-
actment of this bill would be unfair to
other tribes, and would serve as a high-
ly undesirable and potentially expen-
sive precedent. Many other tribes were
the reciplents of settlement fund dis-
tributions, and many distributions,
like the one challenged by the Tribes
here, included payments to nonmember
Indians. Some of those tribes doubtless
are dissatisfied with the terms of their
distribution, but they are barred from
a challenge by the statute of limita-
tions. Numerous other Indian claims,
totaling hundreds of millions of dol-
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lars, have been dismissed on statute of
limitations or other jurlsdictional
grounds. In both categories of cases,
tribes could rightfully clatin that for
purposes of fair treatment, they, too,
should be allowed by the Congress to
litigate the merits of their claims.

I note that S. 2342 received little, if
any, consideration by the House of
Representatives prior to its passage by
that body. Instead, the bill was dis-
charged from committee without hear-
ings and brought Immediately to the
House floor. Had there been a full re-
view of this proposal, I am confident
that the outcome would have been dif-
ferent,

For these reasons, I cannot approve
S. 2342,

GEORGE BUSH,

THE WHITE HOUSE, June 16, 1992,

NATIONAL BANKRUP''CY REVIEW
COMMISSION ACT

The Senate continued with the con-
sideration of the bill.

Mr. MITCHELL. Mr. President, I see
that the Republican leader is on the
floor. I heard the comment of the Sen-
ator from Michigan saying that if we
are going to vote on this amendment
this evening—which I assume is based
upon a statement by the Senator from
Missouri that we are not going to vote
on this amendment this evening; that
is the first I heard of it. I do not know
why we cannot vote on this amend-
ment this evening.

Mr. DANFORTH. Mr. President, I was
asked by our Cloakroom—in fact, I was
told by our Cloakroom there was a
problem on this side in voting on it to-
night, and I was asked whether I would
agree to putting it off until tomorrow
afternoon, and my response was, yes, [
would agree to that; and then, on re-
flection, it seems to me that it is a
good idea to vote on it tomorrow, to
give Senators a chance to reflect on it.
This is a serious matter—the budget
deficit.

Obviously, the Presidential can-
didates do not want to talk about it.
This is tough language in this particu-
lar resolution, and I think that Sen-
ators are going to be on the spot if
they vote for it. They are going to be
criticized by opponents in the election,
because this talks about entitlements
and about raising taxes.

So when [ was asked by our Cloak-
room whether I would agree to put it
off until tomorrow, 1 said, sure. not
only to accommodate the Senator who
was not able to be here, but also for the
sake of giving Senators the oppor-
tunity to reflect on it, so that they
rHuld not claim that somehow they
were blindsided by something that they
considered to be a minor matter,

Mr. MITCHELL. Well, Mr. President,
I appreciate the Senator's consider-
ation of the request of his Cloakroom.
But I have the responsibility for man-
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aging the affairs of the Senate, and we
cannot have 100 Senators deciding
when a vote may or may not occur, I
appreciate the importance of this Sen-
ator’'s amendment. He recognizes that
it has nothing to do with the bill, and
we are trying to pass this bill. Any
Senator can offer an amendment at
any time he or she wants, and any Sen-
ator can delay proceedings so as to
make It not possible to get to a vote.
But I request of the Senator the cour-
tesy, henceforth, before making public
announcements of when votes may or
may not occur, and to at least do me
the courtesy of notifying me or giving
me some notice so that I have some
awareness of what is ocourring.

Mr. DANFORTH. Mr. President, may
I ask the majority leader, does he he-
lieve that the Senator from Missouri
was in any way discourteous to him?

Mr. MITCHELL. Not at all.

Mr. DANFORTH. What announce-
ment does the majority leader think
the Senator from Missouri made?

Mr. MITCHELL. The Senator from
Missouri just indicated that he an-
nounced that the vote on his amend-
ment would occur tomorrow.

Mr. DANFORTH. I did not say any
such thing. I said the inquiry was made
to me by my Cloakroom, would I agree
that the vote take place tomorrow, not
today, and my response to that was,
yes, I would agree to that. It is not the
business of the Senator from Missouri
to take over the majority leader's vote,
and I have never intended to do that.
And the Senator from Missouri is hard-
ly a Senator who stands on the floor of
the Senate and tries to obstruct busi-
ness, or tries to impede the work of the
Senate, or of the majority leader.

When I am asked a question as to
what my preference is for a vote and I
say I am perfectly happy to accommo-
date anybody, and then further say if
that is the position of the Senate, that
we are going to be voting tomorrow
afternoon, that was not my decision.
But what I did say was I think that is
a splendid idea if that is the view of the
Senate, if people want to put off the
vote. My understanding is that that
was the leadership’s view.

Mr. MITCHELL,. Mr. President, I will
say that I am the majority leader, and
it was not my view. The first I heard
about it was after the Senator from
Missouri had stated it.

Mr. DANFORTH. Mr. President, I did
not state that. I did not state that. I
stated exactly what I have represented
in the Senate.

Mr. MITCHELL. The record will
speak for itself,

Mr. DANFORTH. I was approached by
the Republican Cloakroom and asked
what my view was about the schedul-
ing of the vote. I said I did not have
any problem with putting the vote off
until tomorrow, That is my view.

Mr. COATS addressed the Chair.

Mr. MITCHELL. The record will
speak for itself, Mr. President. I yield
to the Senator from Indiana.
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Mr. COATS. Mr. President, perhaps I
can shed a little light on this. I, earlier
today—actually yesterday, I contacted
the Republican Cloakroom, indicating
that the Indiana State Republican Con-
vention was tomorrow, and I was des-
ignated to be the keynote speaker for
that convention tomorrow morning, I
indicated to the Cloakroom that if it
was possible not to have votes until 3
o’clock, I would appreciate {t. That is
when I scheduled the very first plane
back that I could.

I did not ask that the Senate adjust
its schedule simply ‘o accommodate
this Senator fru.n .ndiana. I will be
traveling to Indiana early tomorrow
morning, and I will be back as soon as
possible. I made a request that Sen-
ators from time to time make, that, if
it is possible, a vote be scheduled after
a certain reasonable time; and fre-
quently we do not vote here until Iate
in the afternoon or early evening, and
that I would appreciate that if that
could be accommodated. I appreciate
the Senator from Missouri taking up
that request and simply indicating
that it would be his preference that the
vote on this matter be after 3 o’clock.

Having sald that, I simply want to
say that I think whenever the will of
the body is that the votes be scheduled,
they ought to be scheduled. I have been
one of those who complain that we do
nothing all day and sit around at night
and postpone all of our votes. I do not
think the Senate should be held up to
accommodate this Senator. I had to
make a decision about my travel plans.
If the vote fell after a certain time,
fine; if it did not, I would accept the
consequences.

Having said that, however, the Sen-
ator from Missourl has raised a very
important amendment, and I, for one,
as a Senator, do not feel this is some-
thing that I should, with no time to ex-
amine the amendment, to reflect on
the amendment, rush down here and
vote on the amendment, which has
enormous consequences, both political
and from a policy standpoint, without
some adequate time to debate this.

I assume that many other Senators
feel very much the same way. So if we
are going to go forward with this
amendment that has been offered, this
Senator, for one, would like to speak
on that amendment. I will stay here as
late as necessary this evening to do it.
Obviously, I cannot during the day to-
morrow.

But I think the amendment the Sen-
ator has offered is a very, very signifi-
cant amendment, and I think it would
be wrong for us to simply rush this to
a vote. Most Senators probably are not
even aware at this particular point
that this amendment is on the floor. If
they are, they certainly are not aware
of the detalls of the amendment.

The PRESIDING OFFICER. The ma-
jority leader has the floor.



