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Notre Dame line ever punched. I shall
later try to develop that in more detail.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. DOUGLAS. I shall be glad to
yield.

Mr. LONG. Does the Senator think
anyone could possibly open any greater
hole than was opened in the Tulane line
last week?

Mr. DOUGLAS. Ihad always thought
that Notre Dame could open bigger holes
than could anyone else, until I read this
conference report, and then I thought
that probably the draftsmen of the act
had been misplaced. We should have
had them opening up football holes, be-
cause no football hole was ever opened
wider than the legal hole which has been
developed in the Antitrust Act.

Finally, Mr. President, I should like to
point out that the change made by the
conference committee in section 4D,
which seems to be very innocent on its
face, is in reality a “sleeper” clause
which completely upsets any protection
which the small-business man has been
given by the Clayton Act and the Robin-
son-Patman Act. For both of these acts
provide that diseriminatory acts which
substantially lessen competition should
be enjoined. In other words, a discrimi-
natory act where “the effect * * *
may be substantially to lessen competi-
tion” can be enjoined either prior to its
commission or prior to the full effect of
the act having been carried out. This
ability to enjoin the acts in advance of
the full effects being realized can now be
employed by the Federal Trade Commis-
sion and the courts. It can be done on
the basis of the test of reasonable proba-
bility that a given discriminatory act will
lead to the effect either of substantially
lessening competition or helping to pro-
duce monopoly. This is on the principle
of the red traffic light which holds back
the north- and south-bound traffic, be-
cause if the north- and south-bound
autos go ahead at the crossing, they will
conflict with the autos going from east
to west on the green light. It is well to
turn on the'red light to prevent the autos
from conflicting with those which have
been given the green light._

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. DOUGLAS.
to yield.

Mr. LUCAS. Mr. President, I advised
the Senate this morning that we would
go along until approximately 7 o’clock
and then take a recess until tomorrow.
May I ask the Senator how much longer
he expects to speak?

Mr. DOUGLAS. I am not precisely
able to tell, because I never know what
interruptions may occur. I believe this
is such an important issue that it needs
to be very thoroughly elucidated and
explained, so that the public as well as
the Senate can make up its mind upon
it.

Mr. LUCAS. Mr. President, of course
there is no way by which I can keep
my colleague from speaking as long as
he desires, but I did advise a number
of Senators that the Senate would con-
clude its business at 7 o’clock. I think
the Recorp will show that, I thought

I shall be very glad
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perhaps the Senator might conclude
now, and with the Senate convening at
11 o’clock in the morning, that he might
be able to get the floor at that time.

Mr. DOUGLAS. Would I lose my
right to the floor if the Senate ook a
recess until 11 o’clock tomorrow?

Mr. LUCAS. 1If the Senator got unan-
imous consent, he would not.

Mr. DOUGLAS. Since it is the desire
of my colleague, the Senator from Illi-
nois, in accordance with his previous
statement that we should either recess
or adjourn at 7 o’clock, if without los-
ing my right to the floor I can resume
again at the time the Senate convenes
tomorrow morning, I should appreciate
that very much. I would be very pleased
indeed to have the Senator from Illinois
make his motion.

The VICE PRESIDENT. Is the Sen-
ator asking unanimous consent?

Mr. DOUGLAS. I am asking unani-
mous consent that I may have the privi-
lege of the floor when the Senate recon-
venes tomorrow. ’

The VICE PRESIDENT. Is there ob--

jection? The Chair hears none.

Mr. WHERRY. Mr. President, I
should like to ask a question of the ma-
jority leader, if the Senator from Illinois
will permit.

Mr. DOUGLAS. Certainly.

Mr. WHERRY. 1 understood it was
the intention of the majority leader to
have the Senate recess at this time to
convene at 11 o’clock tomorrow morning,
and I am in total agreement with that.
I am wondering if the distinguished ma-
jority leader can tell us whether or not
he intends to have a night session to-
morrow night.

Mr. LUCAS. I presume we had better
kave a night session, in view of the im-
portance of the argument that is pro-
ceeding, involving the basing-point con-
ference report. I presume my colleague
will speak at some length, and that the
Senator from Louisiana will do likewise.

Mr. DOUGLAS. I have no desire to
spin out the argument, but it is extreme-
ly important that the great issues which
are at stake should be made clear.

Mr. LUCAS. I perfectly understand
that, and I know that the Senator can-
not make the issue clear in 15 or 20 min-
utes. It will take some time for him to
do that. I khow, too, that he will be
ably assisted by the junior Senator from
Louisiana [Mr. Lone], who usually takes
quite some time, also, to explain an im-
portant matter of this kind.

Mr. WHERRY. In view of the fact
that the distinguished majority leader
has stated that when the motion is made
to recess it will be to recess until tomor-
row at 11 o’clock, and in view of the
statement that the majority leader feels
a night session will be necessary tomor-
row, I should like to say that I shall not
object to the unanimous-consent request.
I think that is the proper procedure, and
I am perfectly agreeable that the dis-
tinguished junior Senator from Illinois
shall be recognized when the Senate con-
venes tomorrow morning to continue his
speech,

~'The VICE PRESIDENT, Without ob-
Jection, it is so ordered.
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AMENDMENT OF FEDERAL AIRPORT ACT

Mr. MYERS. Mr. President, this aft-
ernoon the Federal airport bill was
passed, and I believe the House bill was
substituted for the Senate bill. The
House bill has not yet come over from
the House. Therefore, I ask unanimous
consent that the action by which Senate
bill 1284 was indefinitely postponed, re-
lating to section 6 of the Federal Airport
Act, be reconsidered.

The VICE PRESIDENT.
jection?

Mr. WHERRY. Mr. President, as I
understand, the Senate bill was passed
with the idea that there was a House
bill on the calendar, but the House bill
is not even on the calendar.

Mr. MYERS. That is correct.

Mr. WHERRY. I have no objection
whatever to the request.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. MYERS. Mr. President, I also
ask unanimous consent that the proceed-
ings with reference to House bill 4239
be vacated.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. MYERS. Mr. President, I further
ask unanimous consent that Senate bill
1284, as amended, be acted on at this
time.

The VICE PRESIDENT. Is there ob-
jection?

There being no objection, the bill was
ordered to be engrossed for a third read-
ing, read the third time, and passed.
COMMITTEE MEETING DURING SENATE

SESSION

On request of Mr. JounsonN of Colo-
rado, and by unanimous consent, the
Committee on Interstate and Foreign
Commerce was authorized to meet dur-
ing the session of the Senate tomorrow
afternoon.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the Senate by Mr. Miller, one
of his secretaries.

REHABILITATION OF NAVAJO AND HOPI

TRIBES OF INDIANS—VETO MESSAGE

(S. DOC. NO. 119)

The VICE PRESIDENT. The Senate
has received a message from the Presi-
dent of the United States, vetoing Senate
bill 1407, relating to the Navajo and Hopi
Tribes of Indians. In view of the late-
ness of the hour, the Chair will ask that
the message be printed as a Senate doc-
ument, lie on the table, and printed in
the Recorp without being read. This is
at the request of the Senator from Ari-
zona [Mr. McFarLanpl. The Chair
hears no objection.

The message from the President is as
follows:

Is there ob-

To the Senate of the United States:

I return herewith, without my ap-
proval, the enrolled bill (S. 1407) to pro-
mote the rehabilitation of the Navajo
and Hopi Tribes of Indians and the bet-
ter utilization of the resources of the
Navajo and Hopi Indian Reservations,
and for other purposes.
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The principal objective of this bill is
the establishment of a 10-year program
of capital and other improvements for
the benefit and rehabilitation of the
Navajo and Hopi Tribes of Indians.
Appropriations would be authorized for
this purpose totaling $88,570,000. Among
the principal program goals specified and
the amounts provided therefor would
be: roads and trails, $20,000,000; school
buildings and equipment, and other edu-
cational measures, $25,000,000; soil and
water conservation and range improve-
ment work, $10,000,000; and completion
and extension of eXisting irrigation
projects, and completion of the investi-
gation to determine the feasibility of
the proposed San Juan-Shiprock irriga-
tion project, $9,000,000.

I have withheld my approval with re-
Iuctance and only after the most careful
consideration of all the provisions of
S. 1407. The bill contains many meri-
torious features. In-fact, its only objec-
tionable provisions are those of section
9 which, with some qualifications, extend
State civil and criminal laws and court
jurisdiction to the Navajo-Hopi Reser-
vations which are now under Federal
and tribal laws and courts. Section 9
is heavily weighted with possibilities of
grave injury to the very people who are
intended to be the beneficiaries of the
bill. Its many and serious defects out-
weigh, in my judgment, the merits of the
rest of the bill.

In the first place, the meaning of sec-
tion 9 is obscure. While it seeks to sub-
ject the Navajo and Hopi Indians to the
civil and criminal laws of the States
where their reservations are situated, in
certain circumstances and under certain
conditions, the details of these circum-
stances and conditions cannot be deter-
mined, with any assurance of legal cor-
rectness, from the language of section 9.
For example, the right to inherit per-
sonal property, such as cattle, sheep,
tools, and utensils, is & matter of vital
concern to the Navajo and Hopi Indians,
as it is to other human beings. The de-
scent of this property upon death is a
matter which is now governed by their
tribal practices and customs. Section 9
might be construed as abrogating these
practices and customs at one fell swoop
and imposing upon these Indians a sys-
tem governing the descent and distribu-
tion of personal property which they
neither want nor understand. Another
matter of vital concern to the Navajo
and Hopi Indians is their water rights,
since they live in an arid country where
water is the most precious of all natural
resources. The jurisdiction to adjudi-
cate, project, and enforce these water
rights is now vested in the Federal
courts where Indian rights are assured
of full protection. Section 9 might be
construed as transferring plenary pow-
er over Indian water rights to the State
courts where there is much less assur-
ance of protection for Indian rights, or
it might be construed as leaving the ex-
isting Federal jurisdiction substantially
unimpaired. These two illustrations are
far from exhaustive, but they reveal
quite plainly that the bill contains seri-
ous threats to the basic rights of these
Indians, and at best would create a series
of legal tangles which only years of ex-
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pensive litigation could unravel. In the
interim, many valuable interests might
be lost and much irreparable injury suf-
fered by the Navajo and Hopi peoples.

A second major objection to section 9
is that its avowed purpose of accomplish-
ing a broad-scale extension of State laws
to the Navajo and Hopi Reservations is
in conflict with one of the fundamental
principles of Indian law accepted by our
Nation, namely, the principle of respect
for tribal self-determination in matters
of local government. The Congress and
the executivée branch have repeatedly
recognized that so long as Indian com-
munities wished fo maintain, and were
prepared to maintain, their own political
and social institutions, they should not
be forced to do otherwise. One of the
most liberal self-government clauses ever
written for an Indian tribe appears in
section 6 of the enrolled bill. That sec-
tion declares that the Navajo people shall
have ‘“‘the right to adopt a tribal con-
stitution,” which “may provide for the
exercise by the Navajo Tribe of any pow-
ers vested in the tribe or any organ there-
of by existing law, together with such
additional powers as the members of the
tribe may, with the approval of the Sec-
retary of the Interior, deem proper to in-
clude therein,” and which “shall author-
ize the fullest possible participation of
the Navajos in the administration of
their affairs.” It would be inconsistent
to enact into law section 9 concurrently
with section 6. If either is to be accepted
as meaning what it says, the other must
be viewed as mainly rhetoric.

Statutes have, of course, been enacted
from time to time extending State crim-
inal or civil laws to particular Indian
communities. Primarily, these statutes
dealt with comparatively small groups,
the members of which through long as-
sociation with neighboring whites, had
reached the stage where they were pre-
pared to and wished to be governed by
State and local law. The Navajo and
Hopi Tribes are not in this category.
They are, indeed, the Indians who are

_ probably lease prepared for such a major

change. .

Ultimate acceptance of State jurisdic-
tion is a logical consequence of our policy
of assisting the Indians to develop their
natural talents and physical resources in
ways that will enable them to partici-
pate fully in our free, but vigorously com-
petitive, society. In the long run, this
process of adjustment to our culture can
be expected to result in the complete
merger of all Indian groups into the gen-
eral body of our population. Yet the
desirability of this result is no reason for

compelling the Navajos and Hopis to ac-

cept legal integration long before they
have been prepared for such a conse-
quence through the orderly course of so-
cial and economic integration. Prema-
ture steps for tribal dissolution have in-
variably revealed that the process of cul-
tural adjustment cannot be hastened,
and may be retarded, by attempts at legal
compulsion. For many years more, the
lives of the Navajo and Hopi peoples will
contintte to be governed by the isolation
of the country where they live, the facts
that four-fifths of them cannot speak
English, and that the majority of their
children have never been to school, the
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primitive background of their social con-
cepts, the limitations of their economic
resources, and other circumstances which
tend to make their tribal governments a
necessary instrument for their con-
tinued progress in civilization. It would
be unjust and unwise to compel them to
abide by State laws written to fill other
needs than theirs.

In reaching my decision to veto S. 1407,
I have been greatly influenced by the
attitude of the Navajo Indians toward
the bill. The Navajo Tribe includes
about 65,000 of the approximately 70,000
Indians affected by S. 1407. They greatly
favor the long-range rehabilitation pro-
gram which the bill proposes. But much
as they favor the constructive provisions
of the bill, they fear section 9 more. This
is indicated by the fact that at a meet-
ing held on October 13, 1949, after final
congressional action on the bill, the
Navajo Tribal Council, the tribe’s gov-
erning body, adopted a resolution urging
that I veto S. 1407.

In withholding approval from S. 1407,
I am glad to note that the principal fed-
ture of that measure, the 10-year pro-
gram of capital improvements provided
for in section 1, can be put into effect
through normal appropriation proce-
dures. Expenditures for substantially all
of the purposes listed in section 1 are
authorized by existing laws relating to
Indian affairs. The purpose in proposing
a special authorization for the 10-year
program was to afford the Congress an
opportunity to review that program as a
whole before appropriation estimates
were submitted for the individual items.
The Congress, by its action on S. 1407,
has now manifested its view that the
capital improvements in question should
be undertaken at once and prosecuted
speedily to completion. Accordingly, I
plan to include in the budget for the
fiscal year 1951, appropriation estimates
that will provide for initiation of the 10-
year program. Since statutory authori-
zation for almost all of these items al-
ready exists, the failure of S. 1407 to
become law will not interpose a legal
bar to the appropriation of the necessary
funds, although it will result in the loss
of some incidental features of S. 1407
that would have been of value to the In-
dians. I would, of course, be glad to
approve a bill that incorporated these
features and the other provisions of S.
1407, without the objectionable provi-
sions of section 9, should the Congress see
fit to pass such a measure.

HarrY S. TRUMAN.
THE WHiTE HOUSE, October 17, 1949.

RECESS

Mr. LUCAS. Mr. President, I move
that the Senate stand in recess until 11
o’clock a. m. tomorrow.

The motion was agreed to; and (at 7
o’clock and 5 minutes p. m.) the Senate
took a recess until tomorrow, Tuesday,
October 18, 1949, at 11 o’clock a. m.

" NOMINATIONS
Executive nominations received by the
Senate October 17, 1949: :
DIPLOMATIC AND FOREIGN SERVICE

The following-named Foreign Service offl-
cers for promotion from class 1 to the class



