81st CoNGRESS } SENATE { DocuMENT
1st Session No. 119

REHABILITATION OF THE NAVAJO AND HOPI TRIBES
OF INDIANS—VETO MESSAGE

MESSAGE

FROM

THE PRESIDENT OF THE UNITED STATES

BRETURNING

WITHOUT APPROVAL THE BILL (S. 1407) ENTITLED “AN ACT TO
PROMOTE THE REHABILITATION OF THE NAVAJO AND HOPI
TRIBES OF INDIANS AND THE BETTER UTILIZATION OF THE
RESOURCES OF THE NAVAJO AND HOPI INDIAN RESERVATIONS,
AND FOR OTHER PURPOSES”

OcroBer 17, 1949.—Read; ordered to lie on the table and to be printed

To the Senate of the United States:

I return herewith, without my approval, the enrolled bill (S. 1407)
to promote the rehabilitation of the Navajo and Hopi Tribes of In-
dians and the better utilization of the resources of the Navajo and Hopi
Indian Reservations, and for other purposes.

The principal objective of this bill is the establishment of a 10-year
program of capital and other improvements for the benefit and re-
habilitation of the Navajo and Hopi Tribes of Indians. Appropria-
tions would be authorized for this purpose totaling $88,570,000.
Among the principal program goals specified and the amounts provided
therefor would be: Roads and trails, $20,000,000; school buildings and
equipment, and other educational measures, $25,000,000; soil and
water conservation and range improvement work, $10,000,000; and
completion and extension of existing irrigation projects, and comple-
tion of the investigation to determine the feasibility of the proposed
San Juan-Shiprock irrigation project, $9,000,000.

I have withheld my approval with reluctance and only after the
most careful consideration of all the provisions of S. 1407. The bill
contains many meritorious features. In fact, its only objectionable
provisions are those of section 9 which, with some qualifications, ex-
tend State civil and criminal laws and court jurisdiction to the Na\;ajo-
Hopi Reservations which are now under Federal and tribal laws and
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courts. Section 9 is heavily weighted with possibilities of grave injury
to the very people who are intended to be the beneficiaries of the bill.
Its many and serious defects outweigh, in my judgment, the merits of
the rest of the bill.

In the first place, the meaning of section 9 is obscure. While it
seeks to subject the Navajo and Hopi Indians to the civil and criminal
lgws of the States where their reservations are situated, in certain
circumstances and under certain conditions the details of these cir-
cumstances and conditions cannot be determined, with any assurance
of legal correctness, from the language of section 9. For example,
the right to inherit personal property, such as cattle, sheep, tools and
utensils, is a matter of vital concern to the Navajo and Hopi Indians,
as it is to other human beings. The descent of this property upon
death is a matter which is now governed by their tribal practices and
customs. Section 9 might be construed as abrogating these practices
and customs at one fell swoop and imposing upon these Indians a
system governing the descent and distribution of personal property
which they neither want nor understand. Another matter of vital
concern to the Navajo and Hopi Indians is their water rights, since
they live in an arid country where water is the most precious of all
natural resources. The jurisdiction to adjudicate, protect, and en-
force these water rights i1s now vested in the Federal courts where
Indian rights are assured of full protection. Section 9 might be
construed as transferring plenary power over Indian water rights to
the State courts where there is much less assurance of protection for
Indian rights, or it might be construed as leaving the existing Federal
jurisdiction substantially unimpaired. These two illustrations are far
from exhaustive, but they reveal quite plainly that the bill contains
serious threats to the basic rights of these Indians, and at best would
create a series of lezal tangles which only years of expensive litigation
could unravel. In the interim, many valuable interests might be lost
and much irreparable injury suffered by the Navajo and Hopi peoples.

A second major objection to section 9 is that its avowed purpose of
accomnplishing abroad-scale extension of State laws to the Navajo and
Hopi Reservations is in conflict with one of the fundamental principles
of Indian law accepted by our Nation, namely, the principle of respect
for tribal self-determination in matters of local government. The
Congress and the executive branch have repeatedly recognized that
so long as Indian communities wished to maintain, and were prepared
to maintain, their own political and social institutions, they should
not be forced to do otherwise. One of the most liberal self-government
clauses. ever written for an Indian tribe appears in section 6 of the
enrolled bill. That section declares that the Navajo people shall have
“the right to adopt a tribal constitution,” which ““may provide for the
exercise by the Navajo Tribe of any powers vested in the tribe or any
organ thereof by existing law, together with such additional powers as
the members of the tribe may, with the approval of the Secretary of
the Interior, deem proper to include therein,” and which “shall author-
ize the fullest possible participation of the Navajos in the adminis-
tration of their affairs.” It would be inconsistent to enact into law
section 9 concurrently with section 6. If either is to be accepted as
meaning what it says, the other must be viewed as mainly rhetoric.

Statutes have, of course, been enacted from time to time extending
State criminal or civil laws to particular Indian communities. Pri-
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marily, these statutes dealt with comparatively small groups, the
members of which through long association with neighboring whites,
had reached the stage where they were prepared to and wished to be
governed by State and local law. The Navajo and Hopi Tribes are
not in this category. Thev are, indeed, the Indians who are probably
least prepared for such a major change.

Ultimate acceptance of State jurisdiction is a logical consequence of
our policy of assisting the Indians to develop their natural talents and
physical resources in ways that will enable them to participate fully
mn our free, but vigorously competitive, society. In the long run, this
process of adjustment to our culture can be expected to result in the
complete merger of all Indian groups into the general body of our
population. Yet the desirability of this result is no reason for com-
pelling the Navajos and Hopis to accept legal integration long before
they have been prepared for such a consequence through the orderly
course of social and economic integration. Premature steps for tribal
dissolution have invariably revealed that the process of cultural
adjustment cannot be hastened, and may be retarded, by attempts at
legal compulsion. For many years more the lives of the Navajo and
Hopi peoples will continue to be governed by the isolation of the
country where they live, the facts that four-fifths of them cannot speak
English and that the majority of their children have never been to
school, the primitive background of their social concepts, the limita-
tions of their economic resources, and other circumstances which tend
to make their tribal governments a necessary instrument for their
continued progress in civilization. It would be unjust and unwise to
Cﬁmpel them to abide by State laws written to fill other needs than
theirs.

In reaching my decision to veto S. 1407, T have been greatly in-
fluenced by the attitude of the Navajo Indians toward the bill. The
Navajo Tribe includes about 65,000 of the approximately 70,000
Indians affected by S.1407. They greatly favor the long-range rehabili-
tation program which the bill proposes. But much as they favor the
constructive provisions of the bill, they fear section 9 more. This is
indicated by the fact that at a meeting held on October 13, 1949, after
final congressional action on the bill, the Navajo Tribal Council, the
Tribe’s governing body, adopted a resolution urging that I veto S.
1407.

In withholding approval from S. 1407, T am glad to note that the
principal feature of that measure, the 10-year program of capital
improvements provided for in section 1, can be put into effect through
normal appropriation procedures. Expenditures for substantially
all of the purposes listed in section 1 are authorized by existing laws
relating to Indian affairs. The purpose in proposing a special author-
ization for the 10-year program was to afford the Congress an oppor-
tunity to review that program as a whole before appropriation esti-
mates were submitted for the individual items. The Congress, by its
action on S. 1407, has now manifested its view that the capital im-
provements in question should be undertaken at once and prosecuted
speedily to completion. Accordingly, I plan to include in the budget
for the fiscal year 1951 appropriation estimates that will provide for
initiation of the 10-year program. Since statutory authorization for
almost all of these items already exists, the failure of S. 1407 to become
law will not interpose a legal bar to the appropriation of the necessary

e
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funds, although it will result in the loss of some incidental features of
S. 1407 that would have been of value to the Indians. I would, of
course, be glad to approve a bill that incorporated these features and
the other provisions of S. 1407, without the objectionable provisions
of section 9, should the Congress see fit to pass such a measure.
Harry S. TrumaN,
Tre WaireE Housg, October 17, 1949.

S. 1407

Ercary-FirsT CoNGREss OF THE UNITED STATES OF AMERICA, AT THE FIRST
SEssioN, BEzUN AND HerLp At THE CitY oF WASHINGTON ON MONDAY, THE
TairD DAy oF JANUARY, ONE THOUsAND NiNE HuNDRED AND FORTY-NINE

AN ACT To promote the rehabilitation of the Navajo and Hopi Tribes of Indians and the better utilization
of the resources of the Navajo and Hopi Indian Reservations, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That in order to further the purposes of existing
treaties with the Navajo Indians, to provide facilities, employment, and services
essential in combating hunger, disease, proverty, and demoralization among the
members of the Navajo and Hopi Tribes, to make available the resources of their
reservations for use in promoting a self-supporting economy and self-reliant
communities, and to lay a stable foundation on which these Indians can engage
in diversified economic activities and ultimately attain standards of living com-
parable with those employed by other citizens, the Secretary of the Interior is
hereby authorized and directed to undertake, within the limits of the funds from
time to time appropriated pursuant to this Aet, a program of basic improvements
for the conservation and development of the resources of the Navajo and Hopi
Indians, the more productive employment of their manpower, and the supplying
of means to be used in their rehabilitation, whether on or off the Navajo and Hopi
Indian Reservations. Such program shall include the following projects for
which capital expenditures in the amount shown after each project listed in the
following subseetions and totaling $88,570,000 are hereby authorized to be appro-

riated:
P (1) Soil and water conservation and range improvement work, $10,000,000.

(2) Completion and extension of existing irrigation projects, and completion
of the investigation to determine the feasibility of the proposed San Juan-Shiprock
irrigation project, $9,000,000. .

(3) Surveys and studies of timber, coal, mineral, and other physical and human
resources, $500,000.

(4) Pevelopment of industrial and business enterprises, $1,000,000.

(5) Development of opportunities for off-reservation employment and resettle-
ment and assistance in adjustments related thereto, $3,500,000. .

(6) Relocation and resettiement of Navajo and Hopi Indians (Colorado River
Indian Reservation), $5,750,000.

(7) Roads and trails, $20,000,000.

(8) Telephone and radio communication systems, $250,000.

(9) Agency, institutional, and domestic water supply, $2,500,000.

(10) Establishment of a revolving loan fund, $5,000,000. )

(11) Hospital buildings and equipment, and other health conservation measures,
$4,750,000. .

{(12) School buildings and equipment, and other educational measures, $25,-
000,000.

(13) Housing and necessary facilities and equipment, $820,000.

(14) Common service facilities, $500,000. . . . o

Funds so appropriated shall be available for administration, investigations,
plans, construction, and all other objects necessary for or appropriate to the
carrying out of the provisions of this Act. Such further sums as may be necessary
for or appropriate to the annual operation and maintenance of the projects herein
enumerated are hereby also authorized to be appropriated. Funds appropriated
under these authorizations shall be in addition to funds made available for use on
the Navajo and Hopi Reservations, or with respect to Indians of the Navajo
Tribes, out of appropriations heretofore or hereafter granted for the l?enqﬁt, care,
or assistance of Indians in general, or made pursuant to other authorizations now

in effect.
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Sec. 2. The foregoing program shall be administered in accordance with the
provisions of this Act and existing laws relating to Indian affairs, shall include
such facilities and services as are requisite for or incidental to the the effectuation of
the projects herein enumerated, shall apply sustained-yield prineiples to the
administration of all renewable resources, and shall be prosecuted in a manner
which will provide for completion of the program, so far as practicable, within ten
years from the date of the enactment of this Act. An account of the progress
being had in the rehabilitation of the Navajo and Hopi Indians, and of the use
made of the funds appropriated to that end under this Act, shall be included in
each annual report of the work of the Department of the Interior submitted to the
Congress during the period covered by the foregoing program.

SEc. 3. Navajo and Hopi Indians shall be given, whenever practicable, prefer-
ence in employment on all projects undertaken pursuant to this Aet, and, in
furtherance of this policy, may be given employment on such projects without
regard to the provisions of the civil-service and classification laws. To the fullest
extent possible, Indian workers on such projects shall receive on-the-job training
in order to enable them to become qualified for more skilled employment.

Sec. 4. The Secretary of the Interior is suthorized, under such regulations as
he may preseribe, to make loans from the loan fund authorized by section 1 hereof
to the Navajo Tribe, or any member or association of members thereof, or to the
Hopi Tribe, or any member or association of members thereof, for such productive
purposes as, in his judgment, will tend to promote the better utilization of the
manpower and resources of the Navajo or Hopi Indians. Sums collected in
repayment of such loans and sums collected as interest or other charges thereon
shall be credited to the loan fund, and shall be available for the purpose for which
the fund was established.

SEc. 5. Any restricted Indian lands owned by the Navajo Tribe, members
thereof, or associations of such members, or by the Hopi Tribe, members thereof,
or associations of such members, may be leased by the Indian owners, with the
approval of the Secretary of the Interior, for public, religious, educational, recrea-
tional, or business purposes, including the development or utilization of natural
resources in connection with operations under such leases. All leases so granted
shall be for a term of not to exceed twenty-five years, but may include provisions
authorizing their renewal for an additional term of not to exceed twenty-five years,
and shall be made under such regulations as may be prescribed by the Secretary.
Restricted allotments of deceased Indians may be leased under this section, for the
benefit of their heirs or devisees, in the circumstances and by the persons pre-
seribed in the Act of July 8, 1940 (54 Stat. 745; 25 U. 8. C., 1946 edition, sec. 380).
Nothing contained in this section shall be construed to repeal or affect any author-
ity to lease restricted Indian lands conferred by or pursuant to any other provi-
sion of law.

Sec. 6. In order to facilitate the fullest possible participation by the Navajo
Tribe in the program authorized by this Act, the members of the tribe shall have
the right to adopt a tribal constitution in the manner herein prescribed. Such
constitution may provide for the exercise by the Navajo Tribe of any powers vested
in the tribe or any organ thereof by existing law, together with such additional
powers as the members of the tribe may, with the approval of the Secretary of the
Interior, deem proper to include therein. Such constitution shall be formulated
by the Navajo Tribal Council at any regular meeting, distributed in printed form
to the Navajo people for consideration, and adopted by secret ballot of the adult
members of the Navajo Tribe in an election held under such regulations as the
Secretary may prescribe, at which a majority of the qualified votes cast favor such
adoption. The constitution shall authorize the fullest possible participation of
the Navajos in the administration of their affairs as approved by the Secretary
of the Interior and shall become effective when approved by the Secretary. The
constitution may be amended from time to time in the same manner as herein
provided for its adoption, and the Secretary of the Interior shall approve any
amendment which in the opinion of the Becretary of the Interior advances the
development of the Navajo people toward the fullest realization and exercise of the
rights, privileges, duties, and responsibilities of American citizenship.

SEc. 7. Notwithstanding any other provision of existing law, the tribal funds
now on deposit or hereafter placed to the credit of the Navajo Tribe of Indians in
the United States Treasury shall be available for such purposes as may be desig-
nated by the Navajo Tribal Council and approved by the Secretary of the Interior.

Sec. 8, The Tribal Councils of the Navajo and Hopi Tribes and the Indian com-
munities affected shall be kept informed and afforded opportunity to consider
from their inception plans pertaining to the program authorized by this Act. In
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the administration of the program, the Secretary of the Interior shall consider the
recommendations of the tribal councils and shall follow such recommendations
whenever he deems them feasible and consistent with the objectives of this Act.

Sec. 9. From and after the effective date of this Act, all Indians within the
tribal or allotted lands of the Navajo and Hopi Reservations shall be subject to
the laws of the State wherein such lands are located, and shall have access to the
courts of such State for the enforcement of their rights and the redress of wrongs
to the same extent and in the same manner as any other citizen thereof: Pro-
vided, however, That all classes and character of property now exempt from taxa-
tion shall continue to be and remain exempt from taxation by the State until
otherwise provided by Congress; and that, until otherwise provided by Congress,
all Federal and tribal laws and regulations respecting the management, assign-
ment, inheritance, or disposition of lands shall be recognized and enforced where
such laws or regulations are in conflict with State laws: Provided further, That
hothing herein contained shall be construed as authorizing the State to interfer
in 2ny manner with the administration of the school system as provided and
administered by the Federal Government for such Indians, except that the
respective State school curricula shall be installed and followed in the Navajo
schools so far as feasible: Provided further, That beginning with the quarter
commencing July 1, 1950, the Secretary of the Treasury shall pay quarterly to
each State (from sums made available for making payments to the States under
sections 3 (a), 403 (a), and 1003 (a) of the Social Security Act) an amount, in
addition to the amounts prescribed to be paid to such State under such sections,
equal to 80 per centum of (1) the total amounts expended during the preceding
quarter by the State, under the State plans approved under the Social Security
Act for old age assistance, aid to dependent children, and aid to the needy blind,
to Navajo and Hopi Indians residing within the boundaries of the State on reser-
vations or on allotted or trust lands, with respect to whom payments are made
to the State by the United States under sections 3 (a), 403 (a), and 1003 (a),
respectively, of the Social Security Act, not counting so much of such expenditure
to any individual for any month as exceeds the limitations prescribed in such’
sections, reduced by (2) the total amounts paid to such State by the United
States for such quarter under sections 3 (a), 403 (a), and 1003 (a) of the Social
Security Aet with respect to such Indians: And provided further, That nothing in
this Aect provided shall be deemed to impair the terms and obligations of any
existing statute or treaty between the United States Government and the said
Indians, nor take away the jurisdiction now exercised by the Federal Govern-
ment or the tribes, but in all cases the jurisdiction of the State, the Federal, and
the tribal courts shall be concurrent. :

Sec. 10. (a) There is hereby established a joint congressional committee to be
known as the Joint Committee on Navajo-Hopi Indian Administration (herein-.
after referred to as the ‘“committee’’), to be composed of three members of the
Committee on Interior and Insular Affairs of the Senate to be appointed by the’
chairman thereof, not more than two of whom shall be from the same political
party, and three members of the Committee on Public Lands of the House of
Representatives to be appointed by the chairman thereof, not more than two of
whom shall be from the same political party. A vacancy in the membership of
the committee shall be filled in the same manner as the original selection. The
committee shall elect a chairman from among its members.

(b) It shall be the function of the committee to make a continuous study of the
programs for the administration and rehabilitation of the Navajo and Hopi
Indians, and to review the progress achieved in the execution of such programs.
Upon request, the committee shall aid the several standing committees of the-
Congress having legislative jurisdiction over any part of such programs, and shall
make a report to the Senate and the House of Representatives, from time to time,:
concerning the results of its studies, together with such recommendations as it
may deem desirable. The Commissioner of Indian Affairs at the request of the
committee, shall consult with the committee from time to time with respect to
his activities under this Act. .

(e) The committee, or any duly authorized subcommittee thereof, is authorized
to hold such hearings, to sit and act at such times and placzs, to require by subpena
or otherwise the attendance of such witnesses and the production of such books,
papers, and documents, to administer such oaths, to take such testimony, to pro-
cure such printing and binding, and to make such expenditures as it deems advis<
able. The cost of stenographic serviees to report such hearings shall not be in
excess of 25 cents per hundred words. The provisions of sections 102 to 104,
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inclusive, of the Revised Statutes shall apply in case of any failure of any witness
to comply with any subpena or to testify when summoned under authority of this
subsection. ' .

(d) The committee is authorized to appoint and, without regard to the Classifi-
cation Act of 1923, as amended, fix the compensation of such experts, consultants,
technicians, and organizations thereof, and eclerical and stenographic assistants
as it deems necessary and advisable.

(e) There are hereby authorized to be appropriated such sums as may be neces-
sary to carry out the provisions of this section, to be disbursed by the Secretary of
the Senate on vouchers signed by the chairman.

Sam RAYBURN,
Speaker of the House of Representatives.

ALBEN W. BaARkLEY,
Vice President of the United States and President of the Senate.
[Endorsement on back of bill:]

I certify that this Act originated in the Senate.
Lesuie L. BirrLE,
Secretary.
By EmMErY L. FrAZIER,
Chief Clerk.




