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TURTLE MOUNTAIN BAND OR BANDS OF CHIPPEWA
INDIANS OF NORTH DAKOTA—VETO MESSAGE

MESSAGE

FROM

THE PRESIDENT OF THE UNITED STATES

RETURNING

WITHOUT APPROVAL THE BILL 8. 326, ENTITLED “AN ACT RE-
FERRING THE CLAIMS OF THE TURTLE MOUNTAIN BAND OR
BANDS OF CHIPPEWA INDIANS OF NORTH DAKOTA TO THE
COURT OF CLAIMS FOR ADJUDICATION AND SETTLEMENT”

May 10 (calendar day, May 11), 1934.—Read; referred to the Committee on
Indian Affairs, and ordered to be printed

To the Senate:

I return herewith, without my approval, S. 326, referring the claims
of the Turtle Mountain Band or Bands of Chippewa Indians of North
Dakota to the Court of Claims for adjudication and settlement.

The principal claims of these Indians were settled by a treaty rati-
fied by the Indians and by the act of Congress of April 21, 1904,
whereby $1,000,000 was appropriated for the benefit of the Indians,
and under which they executed a release of all claims whatsoever held
by them against the United States.

If such releases and settlements are ignored or deprived of their
legal effect in this instance, an undesirable precedent would be created
for applications for similar relief for other Indian tribes. This would
require the Court of Claims and Supreme Court to pass upon ques-
tions of governmental policy in dealing with the Indians, and upon
the propriety or impropriety of the Government’s action in specific
cases. These are questions of a political nature which, heretofore,
Congress has consistently refused to remit to the courts for review.
Further, it seems to me very questionable whether the courts can be
asked or required to adjudicate the rights of the Indians and the United
States and, at the same time, to exercise the powers of an arbitrator.

Section 4 of the bill opens the doors of the court to the institution
of suits for individual losses or claims, something which the Congress
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has heretofore sedulously refused to do. This section also empowers
the court to entertain questions with reference to agreements and
treaties which the courts have uniformly held are strictly political
and not within the province of a court. Recognition of Indian title
is a purely political matter and can be accorded solely by the sovereign.
Section 4 of this act might fasten upon the United States liability for
the payment of the value of land which they had never recognized as
belonging to these particular Indians solely because some official of
the United States, minor or otherwise, had ‘‘recognized” title and
occupancy by long possession as being 1n these particular Indians.

For the foregoing reasons, I consider the bill contrary to the best
interests of the United States.

Tre Wuite House, May 10, 1934.

FrankLiN D. RoosgevELT.

8. 326

SEVENTY-THIRD CONGRESS OF THE UNITED STATES OF AMERICA; AT THE SECOND
Sess1oN, BEGUN AND RELD AT THE CITY OF WASHINGTON ON WEDNESDAY,
THE THIRD DAY OF JANUARY, ONE THOUSAND NINE HUNDRED AND THIRTY-
FOUR. ' ’

AN ACT Referring the claims of the Turtle Mountain Band or Bands of Chippewa Indians of North
Dakota to the Court of Claims for adjudication and settlement

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That jurisdiction be, and hereby is, conferred
upon the Court of Claims, with right of appeal to the Supreme Court of the

nited States by either party, notwithstanding the lapse of time, statutes of
limitations, waiver, release, settlement heretofore made or directed by any Act
of Congress, to hear, adjudicate, and render judgment according to right and
justice and as upon a full and fair arbitration, on any and all claims not heretofore
determined and adjudicated on their merits by the Court of Claims or the Supreme
Court of the United States, arising under any treaty, ratified or unratified,
Act of Congress, agreement or understanding, verbal or written, Executive order,
or treaty with any other tribes or nations of Indians by the authorized agents or
representatives of the United States relating to, affecting, or violating the land
occupancy or other rights of the Turtle Mountain Band or Bands of Chippewa
Indians of North Dakota, including the band of Chief or Thomas Little Shell,
and other isolated Bands of Chippewas of North Dakota and Montana.

SEc. 2. Any and all claims against the United States within the purview of
this Act shall be forever barred unless suit be instituted or petition or petitions
filed as herein provided in the Court of Claims within five years from the date of
the approval of this Act, and such suit shall make the Turtle Mountain Band or
Bands of Chippewa Indians of North Dakota party or parties plaintiff and the
United States of America party defendant. The claim or claims of the band or
bands aforementioned may be presented separately or jointly by petition, sub-
ject, however, to amendment. The petition or petitions shall be verified by
the respective attorney or attorneys employed to prosecute such claim or claims
under contract with the Turtle Mountain Band or Bands of Chippewa Indians,
approved by the Commissioner of Indian Affairs and the Secretary of the Interior,
as provided by law. Official letters, papers, documents, reports and records, or
affidavits on file in the Interior Department or certified copies thereof, may be
used in evidence; and the Departments of the Government shall furnish to the
attorney or attorneys of said Turtle Mountain Bank or Bands such treaties,
agreements, papers, reports, correspondence, affidavits, or records as may be
needed by the attorney or attorneys of said band or bands of Indians.

Sec. 3. That if any claim or claims be submitted to said court it shall deter-
mine the rights of the parties thereto, notwithstanding lapse of time, statutes of
limitation, waiver, or release, and any payment which may have been made b
the United States upon any claim so submitted shall not be pleaded as an estoppel,
but may be pleaded as a set-off in any suit; and the United States shall be allowed
credit subsequent to the date of any law, treaty, or agreement under which the
claims arise for any sum or sums neretofore paié or expended for the benefit of
said Indians.
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SEc. 4. That if the Court of Claims shall determine that the United States, under
the provisions of any agreement or understanding, verbal or written, Executive
order, law, or treaty referred to in section 1 hereof, has unlawfully appropriated or
disposed of any property belonging to the said Turtle Mountain Band or Bands
of Chippewa Indians, or its or their members, or to which the said Indians had the
right of title by occupancy; or if the said court shall determine that the United
States, under the provisions of any such agreement, Executive order, law, or
treaty, herein referred to, under mistake of fact or duress obtained title to or the
cession of any land from the said Indians for an inadequate consideration; or if the
court shall determine that the United States obtained cessions of land from said
band or bands of Indians without obtaining the consent of a majority of the male
adult members thereof; or if the court shall determine that the United States, to
the loss of said Indians, appropriated to its own use or to the use of any other
Indian tribe or band, or permitted white settlers to occupy and acquire title under
the public land laws of the United States, to any lands in North Dakota, the title
and occupancy of which by long possession by the said Indians had been acknowl-
edged by other tribes and by officials of the United States; or if a portion of the
land so claimed by the said band or bands was taken from them by an Executive
order for the benefit of any other band or tribe of Indians, without compensation
to the said Turtle Mountain Band or Bands of Chippewa Indians, the damages
shall be confined to the reasonable money value thereof at the time of such appro-
griation: Provided, That if the Court of Claims shall determine that the United

tates, by reason of any delay on the part of its agents or authorized representa-
tives, in submitting for ratification any agreement with the said Turtle Mountain
Band or Bands of Chippewa Indians, for the purchase or cession of any land so
occupied and possessed by them, or that the Congress of the United States, con-
trary to the understanding of or oral promise made to said Indians, unduly delayed
the ratification of any such agreement whereby any such lands were ceded to the
United States, to the detriment and loss of the said Indians, then the said court is
hereby authorized to award and enter judgment, as justice and equity may demand,
for damages due to such delay at 4 per centum per annum of the stipulated or
agreed amount set out in any such agreement ceding such lands to the United
States, and to compute such interest from the date the said agreement was signed
or executed by the said Indians; and with reference to all claims which may be the
subject matter of the suits herein authorized, the decree of the court shall be in
full settlement of all damages, if any, committed by the Government of the United
States and shall annul and cancel all claim right, and title of the said Turtle Moun-
tain Band or Bands of Chippewa Indians in and to such money or other property.

SEc. 5. Upon the final determination of such suit or suits the Court of Claims
shall have jurisdiction to fix and determine a reasonable fee, not to exceed 10
per centum of the recovery in each instance, together with all necessary and
proper expenses incurred in preparation and prosecution of the suit, to be paid
to the respective attorneys employed by the said band or bands of Indians, and
the same shall be included in the decree and shall be paid out of any sum or
sums_found to be due said band or bands of Indians. The court shall have
jurisdiction and is hereby further authorized to determine what amount of the
rec((iwery, if any, shall be awarded to the respective bands who bring suit here-
under.

Sec. 6. The Court of Claims shall have full authority by proper orders and
rocess to bring in and make parties to such suit any other tribe or band of
ndians deemed by it necessary or proper to the final determination of the

matters in controversy. A copy of the petition shall, in such case, be served
upon the Attorney General of the United States, and he, or some attorney from
the Department of Justice to be designated by him, is hereby directed to appear
and defend the interests of the United States in such case.

SEC._ 7. The proceeds of all amounts, if any, recovered for said band or bands
of Indians less fees and expenses shall be deposited in the Treasury of the United
States to the credit of the Indians decreed by said court to be entitled thereto,
and shall draw interest at the rate of 4 per centum per annum from the date of
the judgment or decree.

Henry T. RainNgy,
Speaker of the House of Representatives.

. . JNo. N. GARNER,
Vice President of the United States and President of the Senate.

(Endorsement on back of bill:]
I certify that this act originated in the Senate.
o Epw. A. Harsmy, Secretary.
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