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CLAIMS OF THE CHIPPEWA INDIANS OF MINNESOTA (H. DOC.
NO. 780)
The SPEAKER laid before the House the following message
from the President, which was read and ordered spread upon
the Journal:

To the House of Representatives:

I return herewith without my approval H. R. 13584, an
act to amend an act approved May 14, 1926 (44 Stat. 555),
entitled “An act authorizing the Chippewa Indians of Minne-
sota to submit claims to the Court of Claims.”

The act of May 14, 1926, authorized the Chippewa Indians
of Minnesota to submit to the United States Court of Claims
for adjudication any legal and equitable claims which they
may have against the United States arising under or growing
out of the act of January 14, 1889, or any subsequent act of
Congress, in relation to the affairs of these Indians.

This bill would amend that act of May 14, 1926, by adding
to section 1 the following language:

In any such suit or suits the plaintiff, the Chippewa Indians of
Minnesota, shall be considered as including and representing all
those entitled to share in either the interest or in the final distri-
bution of the permanent fund provided for by section 7 of the act
of January 14, 1889 (25 Stat. L. 642), and the agreements entered
into thereunder. That nothing herein shall be construed to affect
the powers of the Secretary of the Interior to determine the roll of
the Chippewa Indians of Minnesota for the purpose of making the
final distribution of the permanent Chippewa fund. This act shall
apply to any and all suit or suits brought under said act of May
14, 1926, whether now pending or hereafter commenced.

A number of suits have been filed by these Indians and are
now pending in the Court of Claims.

The act of January 14, 1889, was entitled “An act for the
relief and civilization of the Chippewa Indians in the State
of Minnesota.” These Indians were tribal Indians under the
guardianship of the United States living upon their reserva-
tions as tribal lands comprising approximately 4,700,000
acres. Pursuant to that act of 1889, these tribal lands, ex-
cept portions thereof needed for allotments to these Indians,
were ceded to the United States to be sold and the net pro-
ceeds thereof to be held in the United States Treasury for
50 years, to bear interest at the rate of 5 per cent to be
expended for the benefit of the Indians. Three-fourths of
the interest was to be paid annually to the Indians in equal
shares per capita and one-fourth to be devoted to the estab-
lishment and maintenance of free schools for these Indians,
and the act further provided that at the expiration of said
50 years the said permanent fund shall be divided and paid
to all of said Chippewa Indians and their issue then living,
in cash, in equal shares.

Many of these Indians since 1889 have severed all of their
tribal relations and are scattered in various sections of the
country, but the Chippewa Tribe still exists in the White
Earth and Red Lake Reservations under the guardianship
of the United States, which is continuing to maintain free
schools for their civilization.

Quite a number of these Indians who had severed their
tribal relations continued to receive their distributive share
of the interest fund until 1927, when the Solicitor of the
Interior Department held that the fund established from the
sale of these lands was a tribal fund administered by the
United States for the benefit of the tribe which had not
been dissolved but was recognized by Congress, and that
therefore the right to share in the interest annuities de-
pended upon existing tribal membership. Accordingly, such
Indians who had severed their tribal relations were stricken
from the roll by the Secretary of the Interior and no longer
entitled to participation in the interest annuities.

Several of these Indians, in the case of Wilbur against The
United States, petitioned for a writ of mandamus command-
ing the Secretary of the Interior to restore them to the rolls
of the Chippewa Indians and to pay to each of them their per
capita share of these interest annuities and of all future dis-
tributions of interest and principal from the fund created
under the act of 1889. The Supreme Court of the United
States denied this writ of mandamus, holding that the Sec-
retary of the Interior had administrative jurisdiction to
make such a decision, which was not contrary to the pro-
visions of the act of 1889, whose purpose was t0 accomplish
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a gradual rather than an immediate transition from the
tribal relation and independent wardship to full emancipa-

"tion and individual responsibility. The Supreme Court also

said in this case, which was decided in April, 1930, that the
time fixed for the final distribution of the fund is as yet so
remote that no one is now in a position to ask special relief
or direction respecting that distribution.

It thus appears that it is unnecessary to amend the act
of May 14, 1926, to bring in as parties plaintiff those Indians
who have severed their tribal relations, as their claim for
a, distributive share of this interest fund has been adjudi-
cated by the decision of the Supreme Court in the above case,
Wilbur against The United States, known as the Kadrie case.

Neither is it necessary to amend the act of May 14, 1926,
for the purpose of compelling restoration by the United
States to the interest fund of amounts that may have been
heretofore erroneously distributed to Indians who had
severed their tribal relations. Obviously the plaintiffs in
such an action would be only those who had not severed
their tribal relations and were still entitled to their dis-
tributive share of this interest fund.

The Supreme Court of the United States has said that the
Secretary of the Interior had administrative jurisdiction to
determine the rights of these Indians to that interest fund
and that his decision was not contrary to the provisions of
the act of 1889. I am not in favor of legislation designed to
have the courts again review that decision and assume such
administrative jurisdiction.

HERBERT HOOVER.

TuE WHITE HoUsE, February 24, 1931.

Mr, LEAVITT. Mr. Speaker, I move that the message and
the accompanying papers be referred to the Committee on
Indian Affairs and ordered printed.

The motion was agreed to.

THE VETO MESSAGE ON H. R. 13584

Mr. PITTENGER. Mr. Speaker, I ask unanimous consent
that I may have three days in which to extend my remarks
in connection with the veto message on the bill.

The SPEAKER. Is there objection to the request of the
gentleman from Minnesota?

There was no objection.

Mr. PITTENGER. Mr. Speaker, under leave given me
I wish to comment briefly on the subject matter of H. R.
13584, and on the veto message returning the same.

Under the act of January 14, 1889, the Chippewa In-
dians of Minnesota ceded certain lands to the United States,
which were to be sold and a trust fund established, for these
Indians.

On May 14, 1926, an act was passed by Congress author-
izing the Chippewa Indians of Minnesota to bring action
in the Court of Claims against the United States in con-
nection with this fund created by the act of 1889. Those
suits are now pending.

At the beginning of this session of Congress my attention
was directed to a defect in the jurisdictional act of 1926.
It was pointed out by the attorneys representing the Indians,
who were selected subject to the approval of the Indian
Bureau, that the jurisdictional act of 1889 recognized cer-
tain Indians leading a tribal existence and other Indians
who would be entitled to share in the distribution of the
trust fund at the end of 50 years. In other words, it recog-
nized two classes of Indians—those who had certain rights
now in connection with the trust funds and those who would
have rights to share in the distribution of the fund at the
end of the 50-year period. Both classes are interested in
the fund. Certain rights and interests in the pending liti-
gation may involve one class, while the other class may be
interested in other or additional rights and questions. It
was pointed out to me that under the act of 1926 there was
some question as to whether both classes or groups of In-
dians would have a standing in the Court of Claims. Fur-
ther, there is a serious question whether all claims which
might be made against the Government under the act of
1889 can be asserted in the pending lawsuits.

In other words, under the act of 1926 it may develop that
only part of the Indians or groups interested in the funds
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