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AND NOT SIGNED BY HIM

DeceEMBER 22, 1928.—Referred to the Committee on the Judiciary and ordered
to be printed

Tuae Wuite Housk, December 22, 1928.
To the Congress of the United States:

I am transmitting herewith for the information of the Congress a
memorandum prepared in the office of the Attorney General regard-
ing bills presented to the President less than ten days before the
adjournment of Congress and not signed by him.

CarviN CooLIDGE.

DEPARTMENT OF JUSTICE,
Washington, October 10, 1928.

MEMORANDUM FOR THE ATTORNEY GENERAL

In re bills presented to the President less than ten days before the
adjournment of Congress and not signed by him. In the case of each
such bill, what was done with the engrossed copy of the bill, and what
communication or memorandum was made in connection with such
disposition?

Such unsigned bills are found in four places: in the custody of the
Secretary of the Senate; in the custody of the Manuscript Division of
the Library of Congress (where Presidential messages to the House of
Representatives prior to the Civil War have been deposited); in the
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The joint resolution was adopted unanimously by both Houses on
February 8, 1843 (Congressional Globe, vol. 12, pp. 255, 256) and
Congress adjourned on the legislative day of March 3d. (Same

volume, pp. 394, 400) . ) ]
Among the manuscripts at the Library of Congress is the following

message and with it a copy of a letter:

To the House of Representatives:—

The two Houses of Congress, at their last Session, passed a joint resolution,
which originated in the House of Representatives ‘‘presenting the thanks of
Congress to Samuel T. Washington for the service sword of George Washington,
and the staff of Benjamin Franklin presented by him to (;or}gress:” This resolu-
tion in consequence doubtless of a merely accidental omission, did not reach me
until after the adjournment of Congress, and therefore did not receive my ap-
proval and signature, which it would otherwise promptly have received. I never-
theless felt myself at liberty, and deemed it entirely proper to communicate a
copy of the resolution to Mr. Washington as is manifested by the accompanying
copy of the letter which I addressed to him. The joint resolution, together with
a copy of the letter, is deposited in the Department of State, and can be with-
drawn and communicated to the House, if it see cause to require them.

JoeN TYLER
WaAsSHINGTON Dec 16. 1843

WasHINGTON April 27th. 1843.

(Copy)

DEAR SIR,

I send you a copy of a joint resolution of the two Houses of Congress, as ex-
pressive of the estimate which they place upon the presents which you recently
made to the United States of the sword used by your illustrious relative, George
Washington, in the Military Career of his early youth in the seven years’ war,
and throughout the War of our National Independence; and of the staff be-
queathed by the Patriot, Statesman and Sage, Benjamin Franklin, to the same
leader of the Armies of Freedom in the Revolutionary War, George Washington.

These precious relics have been accepted in the name of the Nation, and have
been deposited among its Archives.

1 avail myself of the opportunity afforded me in the performance of this pleasing
task, to tender your assurances of my high respect and esteem.

(Signed) JouN TYLER

SamueL T. WasHINGTON, Esqr

Among the manuscripts in the Library of Congress is the following
message concerning another resolution of the 27th Congress, third
session. There is no resolution with the message. 1 quote the
manuscript.

To the House of Representatives

I received within a few hours of the adjournment of the last Congress, a resolu-
tion ‘‘directing payment of the Certificates or awards issued by the Commissioners
under the Treaty with the Cherokee Indians.”” Its provisions involved principles
of great importance, in reference to which, it required more time to obtain the
necessary information than was allowed.

The balance of the fund provided by Congress for satisfying claims under the
17th article of the Cherokee Treaty, referred to in the resolution, is wholly
insufficient to meet the claims still pending. To direct the payment, therefore,
of the whole amount of those claims which happened to be first adjudicated,
would prevent a ratable distribution of the fund among those equally entitled to
its benefits. Such a violation of the individual rights of the claimants, would
impose upon the government the obligation of making further appropriations to
indemnify them—and thus Congress would be obliged to enlarge a provision,
liberal and equitable, which it had made for the satisfaction of all the demands
of the Cherokees. I was unwilling to sanction a measure which would thus
indirectly overturn the adjustment of our differences with the Cherokees, ac-
complished with so much difficulty, and to which time is reconciling those Indians.

If no such indemnity should be provided, then a palpable and very gross wrong
would be inflicted upon the claimants who had not been so fortunate as to have
their claims taken up in preference to others. Besides, the fund having been
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appropriated by law to a specific purpose, in fulfilment of the Treaty, it belongs
to the Cherokees, and the authority of this government to direct its application
to particular claims is more than questionable.

The direction in the joint resolution, therefore, to pay the awards of the Com-
missioners to the amount of one hundred thousand dollars, seemed to me quite
objectionable, and could not be approved.

The further direction that the certificates required to be issued by the Treaty,
and in conformity with the practice of the Board heretofore, shall be proper and
sufficient vouchers upon which payments shall be made at the Treasury is a
departure from the system established soon after the adoption of the Constitution,
and maintained ever since. That system requires that payments under the
authority of any Department shall be made upon its requisition, countersigned
by the proper Auditor and Comptroller. The greatest irregularity would ensue
from the mode of payment prescribed by the resolution.

I have deemed it respectful and proper to lay before the House of Representa-
tives these reasons for having withheld my approval of the above-mentioned
joint resolution.

JouN TYLER

WasrINGTON December 18th 1843

As to the engrossed bill itself, the following passage in Van Tyne
and Leland, Guide to the Archives of the Government of the United
States in Washington, p. 1, may furnish an explanation:

The custom which has prevailed for retiring Presidents to take with them as
personal property all the letters, papers, and other records of their respective

administrations, has resulted in scattering abroad much historical material of
the utmost value.

In the volume of unsigned bills at the State Department is a bill
of the 28th Congress, second session, ‘Making appropriations for the
improvement of certain harbors and 1ivers.” There are no marks on
the bill; simply an attached slip reading:

Acts and Resolutions of Congress that have not been approved by the
President.

But there is no other act or resolution of this session in this volume
of unsigned bills. The bill passed the House of Representatives on
February 28, 1845 (Cong. Globe, vol. 14, p. 369) and the Senate
on March 3. (Same volume, p. 393) Both Houses adjourned on
the legislative day of March 3. (Same volume, 393, 397)

The 29th Congress, second session, adjourned on March 3, 1847.
(Cong. Globe, vol. 17, pp. 572, 574) Early in the 30th Congress,
first session, President Polk sent to the House of Representatives
a message which is now in the manuscript room of the Library of
Congress. With the message is a bill of the 29th Congress, second
session, ““to provide for continuing a certain public work in the Terri-
tory of Wisconsin, and for other purposes.” There is no mark on
the bill itself except “47.” 'The message is as follows:

To the House of Representatives:
On the last day of the last session of Congress a Bill, entitled ““ An act to pro-
vide for continuing certain works in the Territory of Wisconsin and for other
urposes,” which had passed both houses, was presented to me for my approval.
entertained insuperable objections to its becoming a law; but the short period
of the session, which remained, afforded me no sufficient opﬁortumty, to prepare
my objections and communicate them, with the Bill, to the House of Representa-
tives, in which it originated. For this reason the Bill was retained, and I deem
it proper now to state my objections to it.



